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STATE PLAN UNDER TITLE X I X  OF THE SOCIAL SECURITY ACT 

State: Kansas 

TRANSFER OF RESOURCES 


1902(f) and 1917 The agency provides for the denial of eligibility by

of the Act reason of disposal of resources for less than fair market 


value. 


A. 	 Except as noted below,the criteria for determining

the period of ineligibility are the same as criteria 


Act (Act)
specified in section 1613(c) of the Social Security 


1. 	 Transfer of resources other than thehome of an 

individual who is an inpatient in a medical 

institution. 


a. 	 /x/ The agency uses a procedure which 
provides for a total period of 
ineligibility greater than 24months 
for individuals who have transferred 
resources for less than fair market 
value when the uncompensated value of 
disposed of resources exceeds Sl2,OOO.
This period bears a reasonable 
relationship to the uncompensated value 
of the transfer. The computation of 
the period and the reasonable 
relationship of this period to the 
uncompensated value is described as 
ffollows: 

Refer to pages 7a - 7c.  
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b. 
. 

c. IX/ 


' TN No. BS-91-41 

The period of ineligibility i6 less 

than 24 months as specified below: 


Refer to pages fa - 7c. 

The agency has provisions for waiver of 

denial of eligibility in any instance 

where the State determines that a 

denial would work anundue hardship. 


Refer to pages 7a - 7c. 

. I 'y\:) , .
Supersedes Approval Date -:: . I :V.. -1 Effective Date I 
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2. 	 Trans fe r  o f  t he  home of  an i n d i v i d u a l  who is an 
i n p a t i e n t  i n  a med ica l  i n s t i t u t ion .  

a. 

TN No. HS-91-41 

Supersedes Approval Date 

TN NO. 338-85-31 


A period of i n e l i g i b i l i t y  applies t o  . 
i n p a t i e n t s  i n  an I C F  or other medical 
i n s t i t u t i o n  as permitted under  sect ion 
1917(C)( 2 )  (B)(i)  

Subject  t o  t h e  exceptioneonpage 2 of t h i s  
supplement,anindividual is i n e l i g i b l e  for  
24 months a f t e r  t h e  date onwhichhe 
disposed of t h e  home. However, i f  t h e  
uncompensatedvalue of t h e  home i s  l e s s  
than  t h e  average amount payable  under  this  
p l an  for  24 months of care i n  a n  SNF, t h e  
period of i n e l i g i b i l i t y  is a shorter time,
bearing a reaeonable  re la t ionship (baaed on 
t h e  average amount payableunder t h i s  p lan  
as  medical a s s i s t a n c e  f o r  care i n  an SNF) 
t o  t h e  uncompensatedvalue of t h e  home as 
f follows : 

Refer t o  pagee 7a - 7c 

oct 0 1 1:2;i
JAN e f f e c t i v e  Date 
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b. 	 Subject to the exceptions on page 2 
of thio supplement, if the 
uncompensated value of the home i 0  
more than the average amount payable
under this plan as medical 
assistance for 24 months of care in 
an SNF, the period of ineligibility
is more than 24 months after the 
date on which he disposed of the 
home. The period of ineligibility
bears a reasonable relationship
(based upon the average amount 

payable under this plan as medical 

assistance for care in an SNF) to 

the uncompensated value of the home 

as follows: 


Refer to pages fa - 7c 

Supersedes Approval Date - * . *  
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No i nd iv idua l  is i n e l i g i b l e  by reason o f  item A.2 
i f  -­
(i)  

(ii) 

(iii) 

( i v )  

TN No. VS-91-41 
Approval Date 

TN No. )3S-8S-ll 

A s a t i s f a c t o r y  showing is  made t o  t h e  
agency ( i n  accordance w i t h  any regulat ions
of the Secretary of  Heal th  and Human 
S e r v i c e s )  t h a t  t h e  ind iv idua l  can  
reasonably be expected t o  be discharged
from t h e  medical i n s t i t u t i o n  a n d  t o  r e t u r n  
t o  t h a t  home; 

T i t l e  t o  t h e  home was t r a n s f e r r e d  t o  t h e  
individual ' s  spouse or  c h i l d  who is under 
age 21, or (for States eligible t o  
p a r t i c i p a t e  i n  t h e  State  programunder 
t i t l e  XVI of t h e  Social Secur i ty  A c t )  i s  
b l i n d  or permanentlyand t o t a l l y  disabled 
or ( f o r  States n o t  e l i g i b l e  t o  p a r t i c i p a t e
i n  t h e  State program under t i t l e  XVI of t h e  
Social Secur i ty  A c t )  is  b l ind  or disabled 
as d e f i n e d  i n  s e c t i o n  1614of t h e  A c t ;  

A s a t i s f a c t o r y  showing i s  made t ot h e  
agency ( in  accordance with any regulat ions
of the Secretary of  Heal th  and Human 
Services) t h a t  t h e  i n d i v i d u a l  i n t e n d e d  t o  
dispose of t h e  home e i t h e r  a t  f a i r  market 
va lue  or for  o the r  va luab le  cons ide ra t ion ;  
or  

Theagency d e t e r m i n e st h a td e n i a l  of 
e l i g i b i l i t y  wouldwork an undue hardship. 

JAN 2 7 .\s!.jL 
E f f e c t i v e  Date oct (J 1 I W  

HCFA ID:  79853 
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3. 1902(f) State6 


fl 	 Under the provisions of section 1902(f) of 

the Social Security Act, the following

transfer of resource criteria more 

restrictive than those established under 

section 1917(c) of the Act, apply: 


B. 	 Other than those procedures specified elsewhere in the 

supplement, the procedures for implementing denial of 

eligibility by reason of disposal of resources for 

lees than fair market value are as follows: 


1. 	 If the uncompensated value of the transfer is 

Sl2,OOO or less: 


2. 	 If the uncompensated value of thetransfer is more 
than $12,000: 

I I ".i .,. .'.'..TN No. BS-91-41 Date jan i' -: 1.2- - Effective Date 
- ,.: , ,'.. 

. -
' 

Supersedes
TN No. )rS-85-11 


HCFA ID: 7985d 




Reviaion:' HCFA-PX-91-4 (BPD) 
~ AUGUST 1991 

\ 

supplement 9 TO attachment 2.6-A 

Page 7 

OXB No.: 0938- 


STATEPLAN UNDER TITLE X I X  OF THE SOCIAL SECURITY ACT 
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3. 	 If theagency sets a period of ineligibility of 
lees than 24 months and applies it to all 
transfer of resources (regardless of 
uncompensated value): 

4. Other procedures: 


TN No. MS-91-41 
 0 0 1 ILL'i
supersedes A p p r o v a l  Date JAN 2 7 1992 Effective Date 
TN No. FS-85-11 

HCFA ID: 79853  
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XIX OF THE SOCIAL'' STATE PLAN UNDER TITLE SECURITY ACT 

STATE KANSAS 

I I. FOR TRANSFERS OCCURRING PRIOR TO AUGUST 11, 1993: 

.' 	 An institutionalizedindividualshall no t  be eligible for medical assistancefor 
coverage of  institutional care o r  HCBS i f  such individualtransferredproperty for 
less than f a i r  market valuewithin a 30 month timeperiodprior t o  o r  afterthe 
datetheindividualreceived o r  was otherwise eligible t o  receive assistance for 
such services. For purposes of thissection, an institutionalizedindividual i s  
an applicant or recipient who i s  residing or i s  about toresidein a Medicaid­
approved institutional o r  HCBS 1living arrangementInstitutionalcareshall be 
defined as either nursing f a c i l i t y  services 9ICF o r  SNF level) o r  a level of care 
i n  a medical i n s t i t u t i o n  equivalent t o  that of nursing facilityservices. A 
transfer of property i s  an act,contract, o r  lease which partially o r  totally 
passesthe use, control and/or ownership of property t o  another person o r  
corporation.Multipletransfers of propertythatoccurwithinthecalendar month 
shall be treatedas a singletransfer. In addition,multipletransfersthat occur 
over several months andwhich effectively .reduce the period of ineligibil i ty that  
wouldhave resulted had the transfers 'occurred in one month shall be treated as a 
single transfer. -.. 
The followingtransfersshall n o t  affect  e l igibi l i ty  under this  provision: 

. (1) Transfers which occurred beyond the 30 month time frame l is ted above; 

(2) A transfer of theinstitutionalizedindividual's home to: 

(a)the spouse of theinstitutionalizedindividual; 

(b) 	 a chi I d  of theinstitutionalizedindividual who i s  under the ageof21 
o r  an adult child who meets the blindness or disabi l i ty  cr i ter ia  o f  the 
SSI program; 

(c) 	 A sibling of theinstitutionalizedindividual who has an equity-interest
in the home and who was residing i n  the home for  a period of a t  l eas t  1 
year immediately beforethedate the individualenteredtheinsti t u ­
tional o r  HCBS arrangement; o r  

an adultchild of theinstitutionalizedindividualother than described 
i n  item (b) above whowas residing i n  the home for  a period of a t  l eas t  
2 years immediately before entereddate the individual the 
institutional arrangement and who provided care t o  theindividual which 
permitted him o r  her t o  reside at  home rather than in such institutional 
arrangements. 

(3)  Transfers of property t h a t  havebeen approved by the agency; 



have  

.. 

I 
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STATE KANSAS 

(4) 	 A transfer of property,otherthanthe home, t o  theinstitutionalizedindi­
vidual's child,regardless of his o r  her age, who meets theblindness or 
disabil i ty cri teria of the SSI program;and 

(5) 	 A transfer of property,otherthanthe home, t o  a spouse or t o  anotherforthe 
sole benefit of the spouse, if the individual's spouse does n o t  transfer these 
resources t o  another person for less than f a i r  market value. 

Unless otherwise exempted above, a transfer of real and/orpersonalproperty t o  an 
irrevocable deviceirrevocable trust or similar legal shall be considered a 

transfer withoutadequate consideration iftheprincipal of the trust i s  n o t  
available except as provided for  under section 1902(k) of the social Security Act. 
This i s  due t o  thefactthatthe person who createdthe trust does not retainthe 
right t o  dissolve o r  amend the trust for purposes of obtainingtheresource. 

established.burial purposes such as a $3000 irrevocableTrusts for funeral 
agreement created under K.S.A. 16-303 o r  trusts used t o  fund prepurchased burial 
merchandise are no t  affected by th i s  provision. The trust must been 
established w i t h  the person's own assets andby either the applicant/recipient o r  
by the applicant/recipient's spouse, legal guardian including a parent) , or  l ega l
representative. 

In determining the uncompensated value of theproperty,the agency shall : (1)
establish the fair  market value of the property; (2) determine theequityvaluein 
theproperty ( f a i r  market value less encumbrances); and (3)determine the amountof . 
sal e price of theproperty. The uncompensated valueshall be the lesser of (1) the 
difference between thefa i r  market value and thesalepriceor (2) theequity
Val value 

A period of ineligibil i tyshall  be establishedif f u l l  compensation was not 
received and the client has no t  established clear and convincingevidence that the 
transfer was no t  forthe purpose o f  establishing el igibi l i ty .  The clientshall be 
given the oppor tuni ty  t o  rebuttheState's presumption that he o r  she transferred 
resources for less than f a i r  market value. The clientshall not be ineligible for 
assistanceif  such action i s  necessary t o  avoid undue hardship. In order t o  grant
hardship,theindividual must verifythat he o r  she has exhausted a11 nonexempt 
resources t o  meet 1living and/or medical expenses, including those amounts protected
under the allowable resource levels. 

The 	 period of inel igibi l i ty  for  a transfer of property cannotextend longerthan 30 
from the transfer. The period of ineligibil i tymonths date o f  the shall  be 

established based on the uncompensated value of thetransferredpropertyas noted 
belowand shall begin with the month theproperty was transferred 

TN NO. MS-93-27Approval Date e1 0 1gg4 Effective Date 10-1-93 

Supersedes TN No. MS-93-15 
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To determi ne the period of ineligibility the uncompensated value shall be divided 
., 	 by the average monthly cost t o  a privatepatient of nursing facil  i t iesinthe 

state.  Thenumber of months obtained shall be rounded t o  the lowest whole month .  

Ifthere i s  evidence that a transfer wasmade for the purpose o f  becoming eligible
forassistance and theproperty i s  l a t e r  reconveyed t o  theindividual, or if  there 
i s  an adjustment inthetransfer through which ful l  compensation i s  received,the 
loss of resource no longerexists and theclient may, i f  otherwise eligible,
receive assistance. 

The applicant/recipient i s  responsibleforprovidingclear and convincingevidence 
that the transfer of property was n o t  for the purpose of establishing eligibility
and that the transfer was exclusively for another purpose. 

The decision of the agency with respect t o  convincingevidence shall be governed by
the following cr i ter ia :  

-	 1i A transfer of propertyshall be consideredinthe 1light of the circumstances 
- - .  existing at the time the transfer wasmade. 

2.. 	 The longer theinterval between thetransfer and theapplication,the more 
weight should be given t o  the applicant’sstatementthatthetransfer was for 
another purpose and no t  connected with the application for assistance. 

3 .  Property transferred t o  relativesother than as exempted and personalabove 
friends may be assumed t o  be forthe purpose ofbecoming eligibleunless 
evidence i s  presented thatthetransfer occurredexclusivelyfor one o f  the 
followingreasons: thepropertytransfer was necessary i n  relation t o  a change
i n  location or maintenance of a satisfactory standard o f  living; or the 
transfer was related t o  debt payment; o r  thesalvaging of investment prior t o  
foreclosureorfailure of business o r  a business investment t o  ass is t  the 
person t o  be partially or wholly self-supporting; or thetransfer was forthe 
purpose of liquidating a resource t o  provide for l iving expenses. 

resulting from the removal of the4. 	 A transfer of property applicant‘s o r  
recipient’s name from thet i t l esha l l  no t  affectel igibi l i ty  providingthe 
client can substantiatethat he o r  she has no ownership interest i n  the 
resource, has not contributed t o  the resource, and that his or her access t o  
theresource is limited t o  actingas an agent fortheother person.This 
provision is not applicable t o  property that i s  held jointly by legally
responsibleb1 e persons. 

TN NO. - MS-93-27 ApprovalDate MAR 1 0 19% Effective Date10-1-93 

Supersedes TN No. MS-92-19 
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5. In arrivingat intent, the uncompensated value must be such that i t  wouldbe 
evident t o  theordinaryindividualthatfull value has n o t  been received and 
allthecircumstanceswill be considered in each case. I t  i s  n o t  expected that 
all  persons will avoid an errorin judgment. Ifthere has been considerable 
fluctuationinpropertyvalues,the applicant may not  havebeenawareof the 
full  value of thepropertytransferred. 

II .  FOR TRANSFERS OCCURRING ON OR AFTER AUGUST 11, 1993: 

A period of ineligibil i tyshall  be established only forinstitutionalized 
personsonly i ff u l l  compensation was n o t  received and theclient has not  
establishedclear and convincingevidence t h a t  thetransfer was n o t  forthe 
purpose o f  establishingeligibility. The clientshall be given the oppor tuni ty  
t o  rebuttheState's presumption . tha t  he or she transferredassetsforless 

valuethan f a i r  market Val The clientshall n o t  be ineligible f o r  assistanceif  
such action i s  necessary t o  avoid undue hardship. In order t o  granthardship,
theindividual must verify that he or she has exhausted a l l  nonexempt assets t o  

. meet living and/or medical expenses,inc1 including those amounts protected under 
' the a11owable resource levels and his or her health o r  l i fe  wouldbe endangered

i f  deprived of medical care. 

The period of ineligibil i tyshall  be established based on the uncompensated
value of thetransferredassets and shall begin with the month  theassets were 
transferred. 

To determi ne theperiod o f  ineligibil i ty the uncompensated value shall be 
divided by theaverage monthly cost t o  a private patient of nursing f ac i l i t i e s  
inthestate. The numberof months obtained shall be rounded t o  the lowest 
who1 e month.  

Ifthere i s  evidence that  a transfer wasmade forthe purpose of  becoming
eligible for assistance and the asset is la ter  reconveyed to the individual, or 
i fthereis  an adjustment i n  thetransfer through which full  compensation i s  
received,the loss of asset no longerexists and theclient may, i f  otherwise 
eligible,receiveassistance. 

The applicant/recipient i s  responsibleforprovidingclear and convincing
evidence thatthetransfer o f  assets was n o t  forthe purpose of establishing
el igibi l i ty  and that the transfer was exclusively for another purpose. 

TN NO. MS-93-27 Approval date i o tw Effective Date 10-1-93 

Supersedes

TN NO.' MS-92-19 
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The decision of the agency with respect t o  convincingevidence shall be 
governed by the following criteria: 

1. 	 A transfer of assetsshall be considered i n  thelight o f  thecircumstances 
existing at the time the transfer wasmade. 

2. 	 The longer theinterval between thetransfer and theapplication,the more 
weight should be given t o  the applicant’s statement that the transfer was 
for another purpose and n o t  connected with the application f o r  assistance. 

3 .  	 Assets transferred t o  relativesother than as exemptedaboveand personal
befriends mayassumed t o  be forthe purpose ofbecoming eligibleunless 

evidence i s  presented that the transfer occurredexclusively for  one of the 
following asset in relation t o  areasons: the transfer was necessary
change inlocation o r  maintenance of a satisfactory standard of 1living o r  
thetransfer was related t o  debt payment; o r  thesalvaging of investment 
prior t o  foreclosure or failure of business or a business investment t o  
assistthe person t o  be partially o r  wholly self-supporting; o r  the 
transfer was forthe purpose of liquidating a resource t o  provide for 
living expenses. 

4. 	 A transfer of assetsresulting from the removal of theapplicant’s o r  
recipient’s namefrom the t i t l e  shall not affectel igibi l i ty  provid ing  the . 

client can substantiatethat he or she has no ownership interest i n  the 
asset, has not contributed t o  the asset, and t h a t  his o r  her access t o  the 
resource i s  limited t o  acting as an agent for  the other person. This 
provision is no t  applicable t o  assets t h a t  are held jointly by legally
responsibleb1 e persons. 

5. 	 In arrivingat intent, the uncompensated value must be such that i t  would 
be evident t o  theordinaryindividual that  full  value has not  been received . 

a1 1 the circumstances will 11 be considered i n  each case. I t  i s  not  
expected that  a11 persons will avoid an error i n  judgment. Ifthere has 
been considerablefluctuationinpropertyvaluestheapplicant may n o t  
havebeenaware of thefullvalue of the assets transferred. 

Where a spouse transfers an asset that results i n  a penalty for the individual,
i f  tha t  spouse i s  later insti tutionalized andbecomes eligiblefor Medicaid,
the remaining penaltyperiodshall be dividedequally between the spouses. If 
theindividual is  no longersubject t o  a penalty (e.g. theindividual no longer
receives nursing facilityservices o r  the individual the remainingdies),
period shall be served by the spouse. In no instancewillthetotal period
imposed on the couple exceed the length o f  the penalty originally imposed. 

Supersedes TN No. MS-92-19 


